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DECLARATION OF RESTRICTIVE COVENANT

L+
THIS DECLARATION OF RESTRICTIVE COVENANT is made this _ s day of March,
2003, by CARSAM REALTY TEN, LTD., a Texas limited partnership (“Owner”) in favor of and
for the benefit of the TOWN OF CARBONDALE, COLORADO (“Town™).

RECITALS

A. Owner is the owner of that certain real property located within the Town which is
described on Exhibit A attached hereto and incorporated herein by this reference (the “Restricted

Property™).

B. Owner is also the owner and developer of that certain subdivision located within the
Town known as Town Center as described and approved by the Town in Ordinance No. 9, Series
of 2003, which is recorded in the records of Garfield County, Colorado, on March 25 , 20003, at
Reception No. _{pZ .

C. In accordance with the Subdivision Improvements Agreement for Town Center
Subdivision, Filing No. 1, between the developer and the Town which is recorded March 25,
2003, at Reception No. bgﬁg[ (the “SIA”), Owner desires to impose the Restrictive
Covenant as hereinafter set forth upon the Restricted Property, in order to secure Owner’s obligations
to provide deed restricted community housing related to Town Center.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) in hand paid, the receipt and
sufficiency of which is hereby acknowledged, and other good and valuable consideration, Owner
agrees as follows:

1. Owner hereby declares that the Restricted Property shall not be sold, conveyed, or
otherwise transferred, except as provided in this Declaration, until such time as Owner has satisfied
its obligations to provide deed restricted community housing relating to Town Center as expressly
set forth in paragraph 7 of the SIA, and this Restrictive Covenant is thereafter released and
extinguished as hereinafter provided.

2. For purposes of this Declaration, Owner may grant a deed of trust, mortgage, or other
security interest in the Restricted Property, so long as the same is junior to this Declaration and
would not, upon foreclosure of such security instrument, extinguish or modify the within Restrictive
Covenant upon the Restricted Property. Owner shall not grant any such security interest in the
Restricted Property without the Town’s written consent, which shall be granted in the circumstances
set forth in this paragraph.

3. This Declaration and the Restrictive Covenant granted herein shall be deemed a
covenant which runs with and burdens the Restricted Property for the benefit of the Town, and shall
be specifically enforceable by the Town. In the event the Town should ever commence litigation or
other proceeding to enforce the terms of this Declaration, and if the Owner’s breach of this
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Declaration is established in such proceeding, then the Owner shall be responsible to pay the Town’s
attorney’s fees, expenses, and other court costs incurred in such proceeding.

This Declaration and the Restrictive Covenant herein granted may be released and
extinguished only by a written instrument, signed by the Owner and the Town, notarized as required
for the execution of deeds, specifically referring to this Declaration as it is recorded in the records
of Garfield County, Colorado, stating that the purposes of this Restrictive Covenant have been
satisfied or that other security acceptable to the Town has been provided by the Owner, and that this
Declaration and Restrictive Covenant is therefore released and fully discharged. Upon its execution,
such instrument shall be recorded in the records of Garfield County, Colorado, and from and after
such recording, this Declaration of Restrictive Covenant shall be fully extinguished and discharged
and shall no longer be considered a burden or encumbrance upon the Restricted Property.

IN WITNESS WHEREOF, the Owner has executed this Declaration of Restrictive Covenant
on the day and year first above written.

CARSAM REALTY TEN, LTD,,

a Texas limited partnership

By: CSR Carbondale, LLC,
a Texas limited liability company,
its General Partner

o LA

William G. Smith, Jr., Co-CHaiéan

STATE OF COLORADO )

) ss.
coonty oF Paclield ) -
— day of

The above and foregoing document was acknowledged before me this é /
er rcf'l , 2003, by William G. Smith, Jr., as Co-Chairman of CSR Carbondale,
LLC, a Texas limited liability company, General Partner of CARSAM REALTY TEN, LTD,, a
Texas limited partnerghipeey

Witness ¥

My commission expires: 818 Colorado Avenue
My address is: Gienwoad Springs, CO 81601

My-Commissiom ExXpiras June 13, 2005
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